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      -VS-
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       & 12.03.19  
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J U D G M E N T

1. The prosecution case, in brief is that, informant Md. Faridul Islam

had lodged an FIR before Ekrabari OP by stating inter-alia that on

29.01.2018 at about 06:30 PM the above named accused person

came with a sharp weapon, bamboo stick etc. and entered inside

their compound. After that the accused person caught the mother

of the informant namely Phulmoti Begum and stabbed her with

sharp  weapon  on  her  head,  for  which  she  sustained  grievous

injury.  After  that  the  accused  persons  had  also  assaulted  the

sisters  of  the  informant  namely  Mobia  Begum  and  Rukmala

Khatoon.  Thereafter  the  neighbors  came  at  the  place  of

occurrence then the accused persons fled away.  The neighbors
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took .the victims to Ekrabari OP. Afterwards the police had sent

the victims to Rowta Hospital for medical examination.  Hence this

case. 

2. After  receiving  the  aforesaid  FIR  the  I/C  of  Ekrabari  OP  had

forwarded the FIR to the O/C of Rowta Police Station for register a

police case under the proper sections of law. Accordingly O/C of

Rowta PS has registered a case vide Rowta PS case no. 08/2018,

u/S  447/324/323/34  IPC.  Investigating  Officer  investigated  the

case, recorded the statement of witnesses, made the seizure list,

collected the medical report, prepared the sketch map and after

completing  the  investigation,  IO  submitted  the  charge  sheet

against the accused Abdul Goni,  u/S 447/323/324  IPC vide CS No.

09/2018 dated 28.02.2018. IO had not sent the accused persons

namely Maziran Khatoon, Gulesha Begum, Fhalani Begum, Sagar

Badsha  and  Rahim  Badsha  as  he  did  not  find  any  materials

against them. 

3. On the basis of the charge sheet, cognizance of offence was taken

under Section 190 (1)(b) of the Cr.PC. Necessary processes were

issued for causing appearance of the accused person Abdul Goni

before the court.  Accordingly the above named accused person

appeared. The copies of relevant documents were furnished to the

accused person Abdul Goni. Considering the materials on record,

the  charge  u/S  447/323/324  IPC  had  been  framed  against  the

accused Abdul  Goni  and thereafter  the charges so framed was

read  over  and  explained  to  the  accused  person  to  which  he

pleaded not guilty and claimed to be tried. 

4. During trial  prosecution witnesses have implicated the accused

persons namely Maziran Khatoon, Gulesha Begum, Fhalini Begum,

Sagar  Badsha  and  Rahim  Badsha.  So,  this  Court  had  issued

summons against the above named accused persons and they are

appeared before the court.  Afterwards learned defence counsel

had prayed for holding the accused persons namely Sagar Badsha

and Rahim Badsha as CCL. Accordingly both the accused namely

2



G.R. CASE NO. 97 of 2018

Sagar Badsha and Rahim Badsha were sent to JJB, Udalguri for

trial. Thereafter, considering the materials on record, the charge

u/S  447/323/324  IPC  had  been  framed  against  the  accused

persons  namely  Majiran  Khatoon,  Gulesha  Begum  and  Falani

Begum and the charges so framed was read over and explained to

the accused persons to which they pleaded not guilty and claimed

to be tried. 

5. During trial the prosecution has examined as many as eleven (11)

witnesses.  The  examination  of  the  accused  person  u/S  313  of

Cr.P.C. has been recorded. The defence case is of total denial. No

witness  been  examined  by  the  defence.  Argument  had  been

heard from both sides. 

6. I have considered the evidence on record, statement u/S 313 CrPC

and  the  argument  advanced.  For  the  purpose  of  clarity,  the

following points for determination is hereby framed: 

7. POINTS FOR DETERMINATION OF THE CASE  :  

Whether 29.01.2018 at about 06:30 PM the accused persons had

criminally  trespassed  into  the  property  of  the  informant,

voluntarily  caused  hurt  to  his  mother  and  sisters  and  also

voluntarily caused hurt to his mother and sisters with a sharp

weapon  and  thereby  committed  the  offence  punishable  u/S

447/323/324 IPC?

8. DISCUSSION,  DECISION  AND  REASONS  THEREOF:  The

prosecution has examined as many as eleven (11) witnesses:

PW 1 Faridul Islam (informant)

PW 2 Phulmoti Begum

PW 3 Rukmala Begum

PW 4 Mabia Begum

PW 5 Taslima Begum

PW 6 Misiran Begum

PW 7 Atar Ali
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PW 8 Maziran Nessa

PW 9 Rahima Khatoon

PW10 Mukut Ali and

PW11 Subhash Ch Basumatari 

9. PW1 Faridul Islam, the informant herein this case has deposed in

his evidence that he knows the accused persons. In the month of

January, 2018 at about 06:00 PM the incident took place. At that

time there was college week going on and he was at college. His

sister had told him over phone  by crying that she was assaulted

by  the  accused  persons.  Immediately  he  informed  his  brother

Jiarul Haque over phone that accused persons namely Abdul Goni

along with his wife, Gulesha, Fhalini Begum, Rahim Badsha, Sagar

Badsha  came  to  their  house  and  assaulted  his  mother  and

sisters. He reached at home at about 07:00 PM. When he returned

home he  had not  found any family  members  and he  came to

know from the neighbors that his mother and sister had taken to

Rowta  Hospital  for  treatment  and  his  mother  sustained  head

injury.  His  sisters  were  also  got  treatment  at  hospital.  The

villagers were taken the victims to hospital.  Rukmala sustained

finger injury and Mobia sustained chest injury. Accused Abdul Goni

wanted to assault his sister’s son, who was aged one year. On the

next day of the incident he had lodged the FIR. Afterwards he had

taken his mother to Udalguri Civil Hospital for treatment. He had

also filed the FIR against the accused Abdul Gone and his wife

Gulesha  Begum,  Fhalani  Begum,  Rahim  Badsha  and  Sagar

Badsha. He has identified the FIR as Exhibit 1 and Exhibit 1 (1) his

signature.   

10.During  cross  examination  he  has  stated  that  at  the  time  of

incident he was at Dalgaon. He wrote the FIR as per instruction of

the Police.  His  elder brother had solemnized marriage with the

daughter  of  Abdul  Goni.  After  the  incident  his  sister-in-law  left

their house and since than his sister-in-law residing at her parental

home.  On  the  day  of  the  incident  his  sister-in-law  had  filed  a

maintenance case against his elder brother at Rowta PS. On the
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day of the incident Amir Ali, Atar Ali, VDP secretary came and took

his mother and sisters to hospital for treatment. Rests of his cross

examination are the suggestions which he has denied. 

11.PW2 Phulmati Begum, the mother of the informant has stated in

her evidence that she knows the accused persons. About 1 and

1/2 years ago her nephew Jiarul had assaulted Gulesha Begum,

the daughter of the accused. After the marriage Gulesha did not

listen  to  her  husband.  Jiarul  used  to  work  outside  the  house.

Gulesha  Begum  often  visited  her  mother’s  house.  When  she

restrained Gulesha then she scolded her and tried to assault her.

About  7  months ago Gulesha had assaulted her  daughter  with

“pira”. On the day of the incident there was an argument took

place between Gulesha and her daughter and at that time Abdul

Goni, Gulesha, Maziran, Falani, Sagar Badsha and Rahim Badsha

came to her house and Abdul Goni stabbed on her head with knife

and blood was oozing from her head and she got 5 stitches on her

head.  Gulesha  Begum  had  punched  on  her  chest  and  other

accused persons had punched on her teeth, for which blood was

oozing from her teeth. After that Atar Ali had taken her along with

Maria, Misiran, Rukmala to the police station and police sent them

for treatment. Afterwards her son had lodged the FIR.     

12.During cross examination she has deposed that Gulesha Begum is

her daughter-in-law. Gulesha shares same compound with her, but

residing separately. After the  marriage Gulesha and Jiarul often

entered into quarrel.  At  the time of incident the informant was

outside  the  house.  There  was  a  quarrel  took  place  between

Gulesha and her daughter Rukmala before arriving the accused

persons at her house. Gulesha had lodged the case against Jiarul.

She had not stated before the police that her teeth was broken as

a result  of  assault  by the accused persons.  Gulesh Begum has

been residing at her mother’s house after the incident. About 15-

20 people were gathered at the place of occurrence. Rests of her

cross examination are the suggestions which she has denied. 
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13.PW3 Rukmala Begum, the sister of the informant has stated in her

deposition that she knows the accused persons. On 30.01.2018 at

about 06:00 PM she was studying. That day Abdul Goni, Masiran,

Falani, Gulesha, Rahim, Sagar came to their house and Abdul Goni

stabbed at her mother’s head with knife and blood was oozing

from the head and she got 5 stitches. Rahim had pulled her by

pulling  her  hair  and  Falani  had  bitten  her  left  hand’s  finger.

Gulesha was the wife of Jiarul and she was used to stay outside

the house. Atar, Amir etc. had taken her along with her mother

and sister to the police station and police taken them to hospital

from police station.  Abdul Goni had assaulted her sister.   

 
14.During  cross  examination  she  has  stated  that  at  the  time  of

incident she along with Misiran, Tashlima, her mother, Maria and

two younger sisters were present. Her brother Faridul resides at

Dalgaon and her sister Tashlima had informed about the matter to

her  brother  over  phone.  On  the  day  of  the  incident  accused

persons  took  Gulesha  Begum  and  since  than  Gulesha  Begum

resides at her mother’s home. Before 15 days of the incident her

brother Jiarul joined his work as mason. On the day of the incident

her mother fell down on the ground and then she found injury on

her mother’s head. She did not know whether Gulesha had lodged

a case against her brother Jiarul or not. 

15.PW4 Mabia Begum, the sister of the informant has deposed in her

evidence that she knows the accused persons. On 30.01.2018 at

about 06:00 PM the incident was occurred. At the time of incident

Abdul  Goni,  Masiran,  Gulesha,  Falani,  Rahim,  Sagar  etc.  had

entered inside their  house and Abdul  Goni  had stabbed at  her

mother’s head with knife, for which her mother sustained head

injury.  When she went to restrain the quarrel  then the accused

Rahim and Sagar Badsha had punched at her chest and Falani had

also  pulled  her  hair.  Her  mother  got  5  stitches  on  her  head.

Gulesha Begum often entered into quarrel with her mother. Atar

had taken them to the police station and after that police had sent

them  for  treatment.  Gulesha  Begum  often  went  out  from  the
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house  in  the  evening  hour  and  when  her  mother  restrained

Gulesha then she entered into an argument with her mother. 

16.During cross examination she has stated that on the day of the

incident when Gulesha Begum wanted to go outside the house

then her mother prohibited her to go out and then there was an

argument  took  place  between  the  parties.  After  that  accused

persons  reached  at  the  place  of  occurrence  and  entered  into

quarrel. At the time of incident there was huge gathering at the

place  of  occurrence,  but  she  could  not  say  as  to  how  many

persons were present at that time. She denied the suggestion that

she  had  not  stated  before  the  police  that  the  accused  Sagar

Badsha and Rahim Badsha had punched at her chest. She did not

state  before  the  police  that  Gulesha  often  resided  outside  the

house as police did not ask her. Rests of her cross examination are

the suggestions which she has denied.

17.PW5 Tashlima Begum, the sister of the informant herein this case

has stated that on 30.01.2018 at about 06:00 PM the incident took

place.  That day Abdul  Goni,  Masiran,  Falani,  Sagar Badsha and

Rahim Badsha came at their house and Abdul Goni had stabbed

on her mother’s head, for which her mother sustained injury. The

blood  was  oozing  from her  mother’s  head  and  got  3  stitches.

Abdul Goni had tried to strangulate her. Sagar Badsha had pulled

her hair.  Atar  Ali,  Amir  Ali  etc.  had taken her  mother to police

station and police had treated her mother and sister. Abdul Goni

had assaulted her. She found problem in her respiratory system.

18.During  cross  examination  she  has  stated  that  at  time  time  of

incident she along with her mother and sisters were present.  She

has denied the suggestion that prior to the incident there was an

argument took place between her sister-in-law and her mother. At

the time of incident there was huge gathering, but she could not

say their names. Amir Ali and Atar Ali are her uncles. Her mother

fell down on the ground. She has denied the suggestion that she

did not say before the police that Abdul Goni had stabbed her with
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with knife. She has stated before the police that Rahim and Sagar

had  assaulted  her.  Rests  of  her  cross  examination  are  the

suggestions which she has denied   

19.PW6 Misiran Begum, the sister of the informant herein this case

has stated that she knows the accused persons. In the month of

January, 2018 the incident took place. That day at about 06:00 PM

Abdul  Goni,  Masiran,  Gulesha,  Falani,  Rahim,  Sagar  etc.  had

reached at their house and Abdul Goni had stabbed her mother’s

head with knife. When she went to rescue her mother then Abdul

Goni had kicked her 3 months old son who was in her lap. Gulesha

had punched at her lips. The blood was oozing from her mother’s

head and she got 5 stitches. Atar and Amir Ali had taken them to

police station and from police station they were sent to hospital

for treatment. 

20.During cross-examination she has stated that she did not know as

to whether there was an argument took place between her mother

and Gulesha on the day of the occurrence. When accused persons

reached at their courtyard then the quarrel took place. She has

denied the suggestion that during quarrel her mother fell  down

and sustained injury. Gulesha Begum had also filed a case against

them regarding the same incident. She has denied the suggestion

that they had filed the instant case to defend themselves from

that case which was filed by Gulesha. She did not state before the

police that Gulesha had punched her. Police had not recoded her

statement.  Rests  of  her  cross  examination  are  the suggestions

which she has denied

21.PW7 Atar Ali has stated in his evidence that he knows both the

parties. About 6/7 months ago at about 06:00 PM the incident was

occurred. That day there was a quarrel between Gulesha and the

mother of the informant namely Phulmati. After that Gulesha left

home and she along with  other  accused persons namely Goni,

Misiran, Sagar, Falani, Rahim came and Abdul Goni had assaulted

Phulmoti on her head with his mobile phone, for which Phulmoti
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sustained  injury.  At  that  time  he  was  present  at  the  place  of

occurrence.  Sagar  Badsha had bitten the finger of  Taslima and

other accused persons had assaulted the sisters of the informant.

Afterwards he took Phulmoti and her daughters to police station

on his vehicle and from police station police had taken them for

treatment. Blood was oozing from the head of Phulmoti.  

22.During  cross  examination  he  has  stated  that  after  the  quarrel

between Gulesha and Phulmoti, Gulesha had informed about the

incident to her home and then other accused persons came at the

place  of  occurrence.  He  saw that  the  accused Abdul  Goni  had

assaulted  Phulmoti.  Rests  of  his  cross  examination  are  the

suggestions which he has denied

23.PW8 Majiran Nessa has stated that she knows both the parties.

About 1 year ago the incident was taken place. On the day of the

incident Abdul Goni along with his wife Masiran Nessa, his sons

Sagar  Badsha,  Rahim  Ali  and  his  daughter  Falani  Begum  and

Gulesha Begum came at the house of the informant and assaulted

Phulmoti,  Misiran  Nessa,  Maria  Khatoon,  Tashlima  Khatoon,

Rukmala Khatoon. After hearing noises she rushed at the place of

occurrence and found that the above named accused persons had

assaulted the victims. Phulmoti sustained head injury. 

24.During  cross  examination  she  has  stated  that  Phulmoti  is  her

neighbor. Faridul is not her relative. Gulesha Begum, the daughter

of the accused Abdul Goni got married to the son of the informant

Jiarul  Haque. She has denied the suggestion that the informant

had assaulted Gulesha and drove her out.  There was a quarrel

took place at the marital home of Gulesha Begum, so the family

members of Gulesh came to her husband’s house. She did not

know that Abdul Goni had filed a case against Jiarul Haque and his

family  members.  After  the  marriage  Gulesha  and  Jiarul  were

blessed with one girl child. At present Gulesha Begum has been

staying at her mother’s house. At the time of incident she was at

her  home.  Rests  of  her  cross  examination  are  the  suggestions
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which she has denied

25.PW9 Rahima Khatoon has stated that she knows both the parties.

In the month of January, 2018 at evening hour the incident was

occurred.  At  that  time she was at  her home. The incident  was

occurred at  the  house of  Meser  Ali.  That  day  accused persons

Abdul Goni came along with Masiran, Gulesha, Falani to the house

of Meser Ali  and assaulted Phulmoti.  Accused persons had also

assaulted Maria, Rukmala, Tashlima, Misiran with ‘lathi’. Phumati

sustained  head  injury.  Immediately  Phulmoti  was  taken  for

treatment.  

26.During  cross  examination  he  has  stated  that  Meser  Ali  is  her

brother-in-law.  Gulesha got  married  to  Jiarul  Haque,  the son  of

Meser  Ali.  After  the  marriage  the  quarrel  took  place  between

Gulesha and the step wife of Jiarul. On the day itself the quarrel

took place between Gulesha and her father-in-law. The house of

Abdul Goni is not more 1 KM from the house of Meser Ali. She has

denied the suggestion that Gulesha Begum was assaulted at the

house of the informant on the day of the incident. There was no

quarrel took place except the quarrel which was took place on the

day of the incident. Accused persons had also filed a case against

the informant. Abdul Goni had not received any injury on the day

of the incident. Gulesha Begum has been staying at her mother’s

house  at  present.  Rests  of  her  cross  examination  are  the

suggestions which she has denied 

27.PW10  Mukut  Ali,  the  IO  herein  this  case  has  stated  that  on

01.02.2018 the O/C of Rowta PS had received an FIR from Faridul

Islan and registered a case vide No. 08/2018 u/S 447/323/323/34

IPC and endorsed him for investigation. After that he visited the

place of occurrence and recorded the statement of the witnesses.

Already the victim got treatment. He drew the sketch map of the

place of occurrence. After that he had sent notice to the accused

persons  u/S  41-A  Cr.  PC  and  accordingly  they  appeared  and

allowed them to go on bail. After that he had handed over the CD
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to the O/C of Rowta PS as he was directed to transfer. After that SI

Tarun  Ch  Nath  had  submitted  the  charge  sheet  against  the

accused  persons  u/S  447/323/324  IPC.  He  has  identified  the

sketch map as Exhibit 2 and Exhibit 2 (1) is his signature. He has

also identified the charge sheet as Exhibit 3 and Exhibit 3 (1) is his

signature.  

28.During cross examination he has stated that the informant had

lodged  the  FIR  on  30.01.2018.  on  01.02.2018  the  case  was

registered.  He  had  not  seized  any  articles  from  the  place  of

occurrence. He had not recorded any statement of independent

witnesses.  Witness  Atar  Ali  had  stated  before  him  that  after

hearing noises he came at the house of Meher Ali and found that

the wife of the informant fell down on the ground with blood and

accused Abdul Goni escaped from the place of occurrence with

“khukuri”.  He  had  not  mentioned  that  Gulesha  Begum,  the

daughter of accused Abdul Goni got married to the house of the

informant. 

29.PW11  Subhash  Ch  Basumatary,  the  MO  herein  this  case  has

stated that on 29.01.2018 he was posted at Rowta Model Hospital

as in-charge and on that day he had examined Phulmoti Begum

and on examination he had found cut injury measuring (2 inch

length and ½ inch depth) in optical region of the head. He has

opined that the injury was simple in nature and caused by sharp

weapon. 

On the same date he had also examined Rukmala Begum and on

examination he found the following injury:-

(i) abrasion measuring ½ inch art middle finger (right). 

He has opined that the injury was simple in nature and caused by

blunt weapon. 

He has identified the injury report as Exhibit 4 and Exhibit 4 (1) is
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his signature.  

30.During cross examination he has stated that such type of injury

may  be  caused  due  to  falling  down  on  ground.  He  had  not

mentioned any case reference number in his report. 

31.Learned  APP  has  stated  during  the  course  of  argument  that

prosecution  witnesses  were  consistent  in  their  deposition  that

accused persons has stabbed the victim Phulmoti, for which she

sustained head injury and got 5 stitches on her head,  so they

may be convicted as per law. On the other hand learned defence

counsel  has  stated  that  there  are  no  incriminating  materials

against the accused persons. He further argued that PW1, PW2,

PW3, PW4, PW5 and PW6 are the near relative of the informant

and  the  victim,  so  they  have  obviously  deposed  against  the

accused  persons.  He  further  argued  that  the  prosecution

witnesses are found to be contradictory to each other and hence,

he prayed to acquit the accused persons from the charges.

32.Let the case be decided on the basis of the evidence available in

this case record. What transpires from the evidence of the PWs is

that  all  the  prosecution  witnesses  are  seem  to  be  consistent

regarding the alleged offence made by the accused persons. In

this  instant  case,  PW1 Faridul  Islam is  the  informant  and PW2

Phulmoti Begum, PW3 Rukmala Begum, PW4 Mabia Begum, PW5

Taslima Begum and PW6 Misiran Nessa all are the victims herein

this case. The other prosecution witnesses i.e PW7 Atar Ali who

was the eye witness in this case and PW8 Maziran Nessa, PW9

Rahima Khatoon are the independent witnesses herein this case

have fully corroborated the evidence of the informant as well as

the victims herein this case. As it appears from the evidence of

PW2, PW3, PW4, PW5 and PW6 that on the day of the incident the

accused persons  together  had  trespassed into  their  house and

started  quarrel  with  Phulmoti  Begum,  PW2  herein  this  case.

Thereafter the accused Abdul Goni had assaulted Phulmoti Begum

with a knife at her head for which she sustained injury and there
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was oozing blood from her head. The other prosecution witnesses

i.e PW3, PW4, PW5 and PW6 who are also the victims in this case

were present at the time of occurrence. After seeing the incident

PW3, PW4, PW5 and PW6 came forward to rescue their mother

and then the accused persons had also assaulted them severely

for  which  they  sustained  injuries  as  alleged  by  them  in  their

evidence.  It  has  also  been  brought  into  the  record  from  the

evidence of PW2, PW3, PW4, PW5 and PW6 that after the incident

was occurred they were taken to police station by their neighbor

Atar Ali. Atar Ali was examined as PW7 in this case who had fully

corroborated  the  evidence  of  PW2,  PW3,  PW4,  PW5  and  PW6.

During his evidence he had stated that on the day of the incident

the accused persons together came to the house of the informant

and Abdul Goni had assaulted Phulmoti Begum on her head by

mobile handset. He had seen the occurrence. PW3, PW4, PW5 and

PW6 were also assaulted by the accused persons. He had taken

them to the police station and thereafter they were brought for

treatment  by  the  police.  PW8  Maziran  Nessa,  PW9  Rahima

Khatoon who were also present at the time of occurrence and had

fully corroborated the evidence of the informant as well  as the

victim. 

33.At this stage the evidence of Medical Officer i.e PW11 Dr Subhash

Ch Basumatary is very much important as regard to the injuries

caused to the victims herein this case.  As it  appears from the

injury report i.e Exhibit 4 that the following injuries were found by

the M/O at the time of examining the victim Phulmoti Begum-

(i) abrasion measuring ½ inch art middle finger (right). 

He has opined that the injury was simple in nature and caused by

blunt weapon. 

34.Having gone through the injury report i.e Exhibit 4 it is seen that

the victim was examined by the doctor on the day of the incident

itself and just after the incident took place.
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35.Elaboration of the medical report of the victim, it is found to be

fully corroborative to that what had been narrated by the victim

(PW2) and other prosecution witnesses herein this case. All  the

evidence shows that the injury to the victim Phulmoti Begum was

caused by sharp weapon and victim got  cut injuries.  Thus,  the

injury  of  the  victim  Phulmoti  Begum  was  confirmed  and

corroborated by the documentary evidence as well as the medical

evidence. Prosecution side has fully established the fact beyond

all  reasonable  doubt  that  the  accused  person  Abdul  Goni  had

assaulted the  victim Phulmoti  Begum with  a sharp  weapon for

which she sustained cut injury on her head. The defence has not

been able to shake the evidence of the prosecution witnesses in

any manner. However, it is a settled law that the testimony of the

victim has to be given very weightage. In the result, I hold that

the prosecution has successfully proved the charge u/S 324 IPC

against the accused Abdul Goni beyond all reasonable doubt and

he stands convicted u/S 324 IPC. Prosecution has failed to prove

the  charge  u/S  324  IPC  against  the  accused  persons  namely

Gulesha Begum, Mojiran Khatoon and Falani  Begum beyond all

reasonable doubt and hence they stand acquitted u/S 324 IPC.

36.Furthermore,  it  is  also  revealed  from  the  evidence  of  Medical

Officer i.e PW11 that he had also examined Rukmala Begum on

the  day  of  the  alleged  incident  and  got  abrasion  on  her  right

middle finger and the injury was simple in nature and caused by

blunt weapon. But having perusal of the ocular evidence of all the

prosecution witnesses in this case record, it is seen that Rukmala

Begum  as  PW3  has  stated  during  her  evidence  that  she  was

assaulted by accused Falani  Begum, who had bitten at her left

finger. On the other hand, other prosecution witnesses i.e PW4,

PW5 and PW6 did not say anything about the injury of Rukmala

Begum. PW7 Atar Ali also did not state anything about the injury

of Rukmala Begum. Rather he had stated during his evidence that

on the day of the alleged incident the accused Sagar Badsha had

bitten Taslima Begum on her finger. Thus, the injury as alleged by

14



G.R. CASE NO. 97 of 2018

the victim Rukmala Begum in her evidence has not found to be

corroborative  by  other  ocular  evidence  of  the  prosecution

witnesses.  Medical  evidence  regarding  the  injury  of  Rukmala

Begum is also found to be contradictory with her ocular evidence.

In my view, the injury caused to the victim Rukmala begum had

not  been  proved  fully  by  adducing  sufficient  evidence  by  the

prosecution side.

37.Having perusal of the evidence of all the prosecution witnesses, it

is seen that on the day of the alleged incident, all the accused

persons  came  together  to  the  house  of  the  informant  and

assaulted PW2 Phulmoti Begum. The injury caused to the victim

Phulmoti Begum had already been proved by the prosecution side.

In  my  view,  the  ingredients  of  offence  u/S  447  IPC  has  been

fulfilled  with  and  accordingly  all  the  accused  persons  are

convicted u/S 447 IPC beyond all reasonable doubt. 

38.The accused persons  had  also  been charged  u/S  323 IPC.  But

having gone through the evidence of the informant as well as the

victim and other prosecution witnesses, the injuries as alleged to

the  victims  i.e  PW2,  PW3,  PW4,  PW5  and  PW6  had  not  been

proved satisfactorily beyond all  reasonable doubt and hence all

the accused persons are acquitted from the charge u/S 323 IPC.

39. Heard  on  Probation:  Considering  the  manner  in  which  the

accused Abdul Goni had committed the offence, I do not deem it

fit  to  give  the  accused  person  on  benefit  of  probation.  But

considering  the  nature  and  gravity  of  the  offence  and  as  the

offence is minor in nature and  there is no other criminal record

against the accused persons i.e Gulesha Begum, Mojiran Khatoon

and Falani Begum, so I deem it fit to release them on probation. In

the facts of the present case, I hereby suspend the sentence and

direct that convicts namely Gulesha Begum, Mojiran Khatoon and

Falani Begum shall furnish a bond of Rs. 10,000/- with a condition

that  they would maintain  peace and good behavior  for  1  year

from today. 
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40.Heard on sentence: Heard learned defence counsel on the point

of sentence of accused Abdul Goni and he has prayed for leniency.

41.Sentencing: Considering all the facts and circumstances of this

case, the prosecution has successfully proved the case against the

accused Abdul Goni under Section 324 IPC beyond all reasonable

doubt and hence he stands convicted under the said Sections of

law.  I sentenced the accused person to pay a fine of Rs. 5,000/-

(Rupees five thousand) for committing the offence under section

324 IPC, in default RI for 15 days.

O R D E R

Prosecution has successfully proved the case against the accused

person Abdul  Goni  beyond all  reasonable  doubt  and hence he

stands convicted u/S 324 IPC. I sentenced the accused Abdul Goni

to pay a fine of Rs. 5,000/-(Rupees five thousand) for committing

the offence under section 324 IPC, in default RI for 15 days.

Prosecution has also proved the ingredient of offence u/S 447 IPC

against all the accused persons beyond all reasonable doubt and

hence they stands convicted u/S 447 IPC. 

Prosecution has failed to prove the ingredient of offence u/S 323

IPC against the accused persons beyond all reasonable doubt and

hence theystands acquitted u/S 323 IPC. 

Heard  on  Probation:  Considering  the  manner  in  which  the

accused Abdul Goni had committed the offence, I do not deem it

fit  to  give  the  accused  person  on  benefit  of  probation.  But

considering  the  nature  and  gravity  of  the  offence  and  as  the

offence is minor in nature and there is no other criminal record

against the accused persons i.e Gulesha Begum, Mojiran Khatoon

and Falani Begum, so I deem it fit to release them on probation. In

the facts of the present case, I hereby suspend the sentence and
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direct that convicts namely Gulesha Begum, Mojiran Khatoon and

Falani Begum shall furnish a bond of Rs. 10,000/- with a condition

that they would maintain peace and good behavior for 1 year

from today. 

The fine amount shall be paid to the victim after recovery.

The seized article, if any shall be disposed of by the I/O as per

provision of law.

Supply a free copy to the convicts.

The judgment is given under the hand and seal of this Court on

this 20  th   day of May, 2019.

       (N. Lahkar)
                    Addl. Chief Judicial Magistrate.

 Udalguri, Assam.
      

Dictated and corrected by me:

         (N. Lahkar)                     
Addl. Chief Judicial Magistrate
        Udalguri, Assam.                 
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APPENDIX

A. Prosecution witnesses : PW 1 Faridul Islam (informant)

PW 2 Phulmoti Begum

PW 3 Rukmala Begum

PW 4 Mabia Begum

PW 5 Taslima Begum

PW 6 Misiran Begum

PW 7 Atar Ali

PW 8 Maziran Nessa

PW 9 Rahima Khatoon

PW10 Mukut Ali and

PW11 Subhash Ch Basumatari 

B. Defence witness :Nil.

C. Documents exhibited :Ext. 1 – FIR
 Ext. 2 –  Sketch map
 Ext. 3 – Charge sheet
 Ext. 4 – Medical report

   Addl. Chief Judicial Magistrate
  Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Stenographer)
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